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FINANCE BROKERS - LOSSES INCURRED BY INVESTORS 
Motion 

Resumed from 20 September on the following motion moved by Hon Anthony Fels - 
(1) That this house expresses its concern - 

(a) at the plight of those retirees and others who have been so badly affected by the 
finance brokers scandal; and 

(b) at the inordinate length of time that has passed since the government was elected 
without there being any substantial satisfaction of the claims of those affected. 

(2) That in particular this house notes that - 

(a) over 200 mainly elderly retirees affected by the finance brokers scandal have died 
since 10 February 2001; 

(b) seven finance brokers, borrowers and others, who were responsible for these losses, 
have been jailed and a number of others are presently before the courts or under 
investigation; 

(c) the then Labor opposition  - prior to 10 February 2001 - and the Labor government-
appointed Royal Commission into the Finance Broking Industry both condemned the 
Finance Brokers Supervisory Board for being incompetent; 

(d) the same total amount of loss, of approximately $130 million, remains outstanding in 
2006 as was outstanding in February 2001; and 

(e) many of the mainly elderly retirees have been effectively abandoned by this 
government and consequently condemned to a life of poverty or economic hardship. 

(3) That this house urges the government to take a bipartisan approach and honour the promise 
made to these mainly elderly retirees to facilitate a speedy and equitable mediation process to - 

(a) determine the merits or otherwise of the claims against the Finance Brokers 
Supervisory Board; 

(b) determine whether the Finance Brokers Supervisory Board is liable for the losses; and 

(c) determine a fair quantum for settlement of the claims in the event that the Finance 
Brokers Supervisory Board is found to be liable. 

(4) That this house urges the government to lay down a timetable for the mediation process and 
for it to pledge its full cooperation and commitment to fund the State Solicitor’s Office to 
engage in and facilitate a speedy, transparent and meaningful mediation process. 

HON GIZ WATSON (North Metropolitan) [2.05 pm]:  The Greens feel that they can support this motion.  It 
seems to me that it is a fairly moderately worded motion that urges the government to do a number of things in a 
timely fashion to help those people affected by losses incurred in the scandal. 

I am sure that many members of this house have received submissions and correspondence from people affected 
by the finance brokers scandal, as it has now become known.  I have also received correspondence from and had 
meetings with people who are trying to recoup some of their losses.  Every story is one of personal hardship.  I 
note that a lot of the people affected are elderly, which adds to the stress they are experiencing.  I am sure that 
we all agree that it is truly appalling that people who should be enjoying their retirement are finding themselves 
in severe financial difficulties because of losses they have incurred. 

In order to pursue the concerns that constituents have raised, I have been in correspondence with the 
government.  I wrote to the Attorney General in March this year and expressed my concerns regarding recent 
developments in the finance broking scandal.  I noted that section 24.24 of the Temby report stated that the 
conduct of the ministry and the Finance Brokers Supervisory Board in relation to the supervision of the finance 
broking industry and the discipline of the brokers was inadequate.  I went on in my letter to state - 

Considering the promises made, - 
I think this is the point we are debating in this motion - 

the significant time passed since the commencement of the issue and the average age of the people 
involved I would like to signal the potential support of the Greens MLC for a solution outside the courts 
that would bring the matter to a satisfactory conclusion. 
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I finished my correspondence by stating - 
In my opinion this matter deserves your urgent attention. 

I received a prompt reply from the Attorney General.  I wrote my letter on 2 March and received a response on 
9 March.  The response laid out what the government was doing.  Of course, I conveyed that response to my 
constituents.  I must say that they were not terribly comforted by the letter.  I stress that the indication given to 
me was that the government was making every endeavour to resolve the matter as quickly as possible.  It is a 
matter of a judgment whether that has been the case.  I simply want to put on record in this debate that I have 
been pursuing this issue on behalf of constituents to get a timelier outcome.  I will be honest and say that I have 
not gone into it in a huge amount of detail to know whether strenuous enough efforts have been made, but I am 
quite comfortable on behalf of the Greens to say that we are happy to support the wording of this motion and to 
redouble our urging of the Attorney General to resolve this issue as soon as possible to ensure that these elderly 
retirees receive financial recompense as quickly as is possible.  I thank Hon Anthony Fels for bringing this 
motion to the house because it is a timely reminder that many people are still struggling to make financial ends 
meet as a result of the finance brokers scandal. 
HON RAY HALLIGAN (North Metropolitan) [2.10 pm]:  I support the motion moved by Hon Anthony Fels.  
As one of the members of the Select Committee into the Finance Broking Industry in Western Australia, I was 
able to see, and certainly hear, first-hand some of the problems associated with the issues that caused a great 
number of people to lose their life savings.  I will quote from part of the report of the Select Committee into the 
Finance Broking Industry in Western Australia dated December 2000.  On page 11 it states -  

The Committee heard evidence from eighteen investors, and received 36 written investor submissions.  
The majority of investors who suffered losses are retirees, some elderly and frail.  The level of 
knowledge of investors ranged from some who were financially unsophisticated to others, including a 
retired bank manager, who had industry knowledge and experience.  The Committee heard testimony of 
betrayals of trust and the sad and, in some cases, tragic ramifications of the losses including the ill 
health and deaths of some investors and the loss of the financial independence that had been planned for 
retirement.  One investor, who is 85, with a disability and cared for by her daughter, told the Committee 
that she was left money by her late husband to ensure that neither she nor her daughter would ever be in 
need.  Her husband went through the depression, and worked hard during his entire life to provide for 
his family, and now they were dependent on social security to survive.  Many investors’ submissions 
and oral evidence reflected an ideological position about self funded retirement and not being a burden 
on the public purse. 

There is no doubt that any number of investors admitted to the committee that they were aware that there was a 
greater risk involved in going down the path of investing with finance brokers, but that they were assured that all 
the checks and balances were in place.  They, along with many other people in Western Australia - including 
members of Parliament and ministers of the day - were let down by a group of people who worked in concert to 
ensure that it would be extremely difficult to ascertain exactly what it was that they were doing.  By that I mean 
that finance brokers - one name in particular comes to mind; Grubb by name and grub by nature - valuers, 
developers, real estate agents, auditors and a bank were complicit in much of what happened.  I do not think that 
these professionals purposely acted to ensure that people lost their money, but they contrived a combination of 
things to construct a thing - I cannot call it by any other name - for their own ends.  It is possible that had it all 
worked out and had we been in a boom as we currently are, nobody would have lost out.  That does not mean 
that it was right for them to do what they did, but I think that that is the sort of utopia that the group was looking 
for.  Even a retired bank manager and a chap whom I had known for quite a number of years were caught up in 
this.   

One might say that even though the risks for investors were higher because the interest rates that they would 
receive were higher, there was a recognition that there needed to be checks and balances.  The investors looked 
to a sworn valuation by a registered valuer.  They looked to other people who were said to be honest and who 
had the respect of their profession - their industry - because they had been in that industry for considerable time.  
The investors were not just looking at high interest rates alone and keeping their fingers crossed and hoping for 
the best.  They believed that there were checks in place, not the least of which, of course, was the Finance 
Brokers Supervisory Board.  The investors were told that the board looked at the brokers to ensure that a rein 
was kept over their activities, albeit it was not necessarily all that tight.  There was nothing different here from 
what we have with accountants, engineers and even doctors and lawyers.  They all have associations that are 
supposed to keep their numbers in check.  In this instance, an independent board was supposed to do exactly 
that.   
There were many problems.  That was recognised by the select committee and by others, particularly Gunning.  
This independent board was reliant upon the then Ministry for Fair Trading for a lot of its secretarial work.  The 
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select committee found that many members of the board did not show the type of interest in the situations that 
were happening that might be expected of a reasonable person.  I refer to what might have been expected of a 
reasonable person; not that which might have been expected by someone special, someone who would take on an 
audit role or someone who would check on colleagues.  I believe that a reasonable person would have expected a 
great deal more of this particular board. 
Much of this did not come to light.  Admittedly, things were said along the way.  However, the pieces of this 
particular jigsaw puzzle did not come together until late in the piece, and unfortunately it was too late to save a 
lot of the people who had invested their life savings with those who were supposedly providing secure first 
mortgages.  During this period of investigation, we also found that there were even problems with the 
commonwealth legislation and its relationship to these mortgages.  If members are interested in this particular 
issue, I certainly suggest that they read the committee’s report.  Of course Hon Graham Giffard was a member of 
that committee.  He will agree that it was a difficult time meeting those people who were looking for answers.  
They certainly wanted to find ways to get their money back.  Of course, the mess, and a mess it was, was such 
that it could be likened to trying to unscramble a scrambled egg and return it to its original condition.   

The difficulty was that these finance brokers had used the money to offset previous - I was going to call them 
losses - indiscretions; efforts to make money had backfired on them and they needed additional money to get 
them out of that particular situation.  They came forward with a piece of land, a developer, a valuer, a real estate 
agent and development ideas.  I recall that one proposition involved a motel.  There was a wonderful story on the 
potential value of this property within a short time.  All this was documented and certified by a registered valuer.  
People handed over their money, which enabled some of these developers, such as Grubb and any number of 
others, to use that money to get themselves out of the problem they had previously created, only to create a new 
problem for the new investors.  It was a dastardly thing to do and many of these people are now serving jail 
terms.  They had every right to go to jail.  I do not know what has been done to try to acquire their assets to 
repay the retirees some of the money that these people have squandered.   
It was an extremely difficult situation for the committee to listen to the stories from these people, and there were 
any number of them.  As I said, 18 people came before the committee and we received 36 written investor 
submissions and a lot of information, much of it technical.  We had to rely on others to provide information on 
how it may be resolved, if at all.  Of course, Denise Brailey appeared before the committee, and she is known to 
a number of members in this chamber.  She has since gone to New South Wales and is an advocate in that state.  
She brought certain things to the attention of the committee, as did Doug Solomon who was trying to assist a 
number of those investors.   
If I recall correctly, and I must admit that I do not have the information with me, it was the previous government 
that allocated $1 million to not only pursue the legal aspects and to ensure that Grubb and others met their just 
desserts, but also to try to find ways and means of bringing the board to book.   
Of course, after that there was a general election which the coalition government lost, and the Labor Party came 
to power.  It has been said by others and it is on the record - I doubt that too many could deny it - that the issues 
associated with the finance brokers certainly helped the Labor Party convince the people that it should become 
the government.  Prior to the 2001 election, the Labor Party certainly made it known to all and sundry that it 
would be the knight in shining amour on the white steed and it would assist the retirees who had lost their 
money.  The words that were used in those days are somewhat different from the words that are currently being 
used.  Back in late 2000 the current ministers said they would - I am not suggesting that these are the correct 
words - see these investors right.  They said they would assist them, protect them and try to ensure that they 
received their money.   
It is incumbent upon the government, nearly six years down the track, to tell these people exactly what it will 
now do for them.  There is no point in delving into the past.  We cannot change that, but we can certainly change 
the future.  It is important that those people who lost so much of their savings and have had difficulties in these 
past six years because of what occurred be given some hope about what this government will do for them in the 
future.  The sooner that is done, the better.  A lot of these people are aged.  I mentioned one who was 85 nearly 
six years ago.  If she is still with us, she is 91.  Many of these people are struggling, and it is wrong that we in 
this Parliament should allow that to continue.   

There is no doubt that things did go wrong in the late 1990s.  With the benefit of hindsight, which as members 
know is perfect vision, these things would not be allowed to happen.  The point is that it did happen.  The 
situation existed when this government came to power partially on the back of what happened.  It made 
statements about supporting these people by assisting them.  It is important that we hear from this government, 
now that it has been provided with the opportunity through Hon Anthony Fels’s motion.   

Hon Sue Ellery:  I have.  I responded last week.   



Extract from Hansard 
[COUNCIL - Wednesday, 27 September 2006] 

 p6700d-6712a 
Hon Giz Watson; Hon Ray Halligan; Hon Murray Criddle; Hon Graham Giffard; Hon George Cash; Hon Helen 
Morton; Hon Simon O'Brien; Deputy President; Hon Bruce Donaldson; Hon Norman Moore; Hon Anthony Fels 

 [4] 

Hon RAY HALLIGAN:  It should explain it in a satisfactory manner.   

Hon Sue Ellery:  I do not know whether the member thought it was satisfactory, but I did respond. 

Hon RAY HALLIGAN:  Of course, the parliamentary secretary can respond.  It is like consulting, and we do 
not want to go down that path again.  Yes, the parliamentary secretary can respond but the point is that she must 
respond in a manner that is truthful and honest and associated with what was said back in late 2000.  The 
parliamentary secretary did not utter the words in late 2000, so I do not know how she can say that she 
responded truthfully to those statements.  It requires something, preferably in writing, from someone who was 
there at the time and made the statements, and is now in a position to make it known to everyone, more 
importantly those retirees who lost their money, what these people can expect in their twilight years.  I am 
talking about those retirees who are having difficulty overcoming not only the ravages of time but also in many 
instances the disappearance of their life savings.  I understand that some of them have received some moneys 
and that the bank involved has had to pay a considerable amount of money; however, the point is that although 
moneys have gone to those retirees, they are still short of the total amount they lost. 

It is all very well and good for the government to say that it has responded to this issue.  I want to know how 
many of those retirees who lost money the government has spoken to, written to or advised on exactly what it 
will do for them.  I do not believe that a blanket statement in the press is good enough in this instance.  The 
retirees are easily identifiable; they have names and addresses, even though, unfortunately, one address is 
Karrakatta Cemetery.  Having made so many promises and statements in the lead-up to the 2001 election, it is 
important that the government now advise this house and place on the public record exactly how many of these 
people it has communicated with individually; and, more importantly, communicated with in a manner that will 
allow them to rest easily at night in the knowledge that the government has made statements.  Those of us who 
were members of this house at the time this matter arose are well aware of what was said by the government, 
which was then in opposition.  I am also aware that some ministers of this Labor government are denying having 
made those statements.  The government can put the record straight now and again tell this house how many 
people it has spoken to, exactly what it will provide for them and, if there is a shortfall, any other way in which 
the government believes it might assist them.  I am talking about older citizens of this state.  It is highly likely 
that they voted Labor at the 2001 election because of the promises made by the Labor Party at that time.  They 
would have done so in the belief that should Labor become the government, which it did, something would come 
their way.  It is important that the government now share with us in this chamber exactly what it has done.  If the 
government has not done a great deal, please tell us what it intends to do.  If it has done nothing, at least place 
that on the public record.  We are here and now, not six years ago, and the situation demands that something be 
done. 

Hon Anthony Fels moved this motion in the belief that something must be done.  Now it is up to the government 
to show its leadership, understanding and empathy for these people, and advise everyone exactly what it 
proposes to do.  It would be most unfortunate if government members were to repeatedly return to events beyond 
the past six years and to point the finger at certain individuals.  As I said, what has happened has happened; we 
cannot change it.  However, we can change what will happen in the future.  The events of the past must be 
changed for the future of those retirees who need the assistance that this government said it would provide.  Let 
us worry about today, tomorrow and the longer future, as that is exactly what these people are looking for.  If in 
their response to this motion government members continue to refer to the events of the past, they will be not 
only ignoring the motion but also denying those retirees the right to a great deal more.  There is no good to be 
had from denigrating the previous coalition government, the previous minister, the members of the board, the 
auditors, the bank or Graeme Grubb; that has been done and is finished.  We need to learn from those mistakes 
and make the necessary changes to ensure that they do not happen again.  Those self-funded retirees require 
today from the government, or a government of any persuasion, information on what, if anything, will be 
provided for them.  The question before this chamber today is: what will be done to assist them in the future?  
We cannot change their past.  We all wish that what happened in the past had not happened.  It was most 
unfortunate, but I cannot change it and neither can this government.  This government cannot change the past, no 
matter how long its members stand and talk about it.  However, it certainly can change the future for a great 
number of senior people who now have little money to make their lives a little more comfortable in the future. 
I therefore encourage the government to go down that path.  I have no doubt that they will initially regard 
denigrating the previous coalition government and its members as a right.  However, I hope that the government 
will look beyond today and into the future as it considers these self-funded retirees who have lost their money 
and are looking to this government to assist in providing them with some little quality of life in the future.   
HON MURRAY CRIDDLE (Agricultural) [2.40 pm]:  I will say a few brief words on this motion.  Quite a 
few people have come into my office, telephoned me, e-mailed me and sent me letters recently.  I was surprised 
by that because I had thought that some of the difficulties that these people have been facing were being 
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finalised.  The parliamentary secretary said that negotiations had been carried out on behalf of 770 investors.  
Some 200 of those investors have recovered their losses and a further 50 investors are expecting to settle shortly.  
I can now see why so many people are concerned, as a settlement remains outstanding for more than half of the 
original 770 investors.  I do not have to remind members that I am very keen on time lines being put in place for 
the settlement of various issues.  That is a matter I pursued when I was a minister, and I stand by that.  Unless 
time lines are put in place, these things can go on seemingly forever.  This matter has been ongoing for the five 
or so years that the current Labor government has been in office. 
Paragraph (4) of the motion moved by Hon Anthony Fels states that the house urges the government to put in 
place time lines for the mediation process and calls upon it to pledge its full cooperation and commitment to fund 
the State Solicitor’s Office to engage in and facilitate a speedy and transparent mediation process so that the 
matter may reach a conclusion.  That is very important for the people who have been affected.  Having spoken to 
some of them, I realise now just how much they have suffered.  Some deep-seated damage has been done to their 
lives over a long time.  I know that the history of the event goes back to time of the previous government, of 
which I was a member.  However, that does not excuse us all from taking a bipartisan approach on this matter to 
draw it to a conclusion.  Having spoken to many of the people who have been affected, I urge the government to 
finalise the outstanding issues regarding the finance brokers scandal, as it is called in the motion, so that the 
matter can be brought to a conclusion.  People will then be able to get on with their lives.  This is an issue about 
people, which we should all have recognised very early on. 
HON GRAHAM GIFFARD (North Metropolitan) [2.42 pm]:  I will make a few comments about this motion.  
At the outset I object to the motion and I will vote against it.  I object most particularly to paragraph (2)(e).  By 
and large, the motion attempts to take an even-handed approach to the extent that it urges a bipartisan approach 
by members of this house.  In the main, it attempts to do that.  However, members of this chamber, at least by 
interjection, have noted that paragraph (2)(e) does not sit comfortably with a motion that purports to be even-
handed and urges the government to take a bipartisan approach.  Principally because of the inclusion of that 
provision, the motion fails the test of even-handedness and bipartisanship.  For that reason I will vote against it. 
Hon Simon O’Brien:  We can vote for it separately and that way you can support the rest if you like. 
Hon GRAHAM GIFFARD:  It was probably better when the member used to mumble into his beard. 
Hon Simon O’Brien:  So you are not dinkum then? 
Hon GRAHAM GIFFARD:  I do not object to what Hon Anthony Fels said in his speech in support of the 
motion.  Like most other speakers in this debate, he attempted to take a measured approach to this matter.  The 
difficulty of resolving these issues is reflected in the fact that it has been continuing for some years, which has 
been acknowledged in members’ contributions. 
I inform members who did not benefit from hearing the parliamentary secretary’s contribution to the motion that 
she clearly set out what the Labor Party has done since it formed government.  The parliamentary secretary 
explained how the Labor Party has honoured the promises it made when it was in opposition.  She referred to the 
judicial inquiry into the finance broking scandal, which had broad terms of reference and which was established 
by the Labor government.  The parliamentary secretary outlined the legal assistance that the government has 
provided and she spoke of the investors on whose behalf the government has provided funding through Legal 
Aid to enable them to enter into negotiations.  Hon Murray Criddle referred to that a moment ago in his speech.  
The parliamentary secretary informed the house of the amount of money that the government has spent through 
Legal Aid to support the people who were affected by the finance broking scandal, and she referred to the 
disclosure of documents that have been provided to lawyers representing a host of investors.  The parliamentary 
secretary made particular mention of the legal advice from the Department of Consumer and Employment 
Protection that has been handed over to the people who are pursuing legal action.  She talked also about the 
government’s efforts to seek to progress matters before the courts that involve government agencies. 
I listened carefully to Hon Ray Halligan and I found myself agreeing with pretty much everything he said, with a 
couple of minor exceptions.  The member referred to my role as a member of the select committee that inquired 
into this matter.  I disagree with Hon Ray Halligan’s assertion that much of the information revealing what had 
been going on was provided particularly late in the piece.  The jury was still out in my mind regarding who knew 
what and when and how information that should have been passed on was passed on.  I found at times that my 
head spun with the amount of conflicting information or lack of information we were getting about who was 
getting advice and who knew what was going on.  It was a very difficult inquiry to be part of.  It was very 
difficult to nail down who knew what.  It is a fairly bold claim to say that much of the information was revealed 
when it was too late.  I am still unsure about whether that is true.  People could have and should have acted 
earlier.  There was a proposition that it might have been too late anyway.  It was a difficult exercise to nail down 
what investors were told and what government agencies such as the then Ministry of Fair Trading and the 
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Finance Brokers Supervisory Board knew at various points.  I felt unfulfilled by the amount of information we 
received because it did not allow us to dispatch the issues that were before us as satisfactorily as I would have 
liked.   
I know a number of speakers have talked about the independent Finance Brokers Supervisory Board.  One of the 
interesting aspects of our findings was the extent of the intermingling that went on between the ministry and the 
operational side of the Finance Brokers Supervisory Board, and this was not only at the administrative level.  I 
will not quote extensively from the select committee report, but I draw the attention of members to chapter 6, 
which discusses the Ministry of Fair Trading.  There is some canvassing of the minister’s involvement, although 
it is a limited discussion primarily because the evidence before us was limited, and the relationship between the 
board and the ministry.  There is a particular section on the dual roles of the officers of the board, who were also 
ministry employees.  It became very difficult to know whether an investigator of the Finance Brokers 
Supervisory Board was acting in the capacity of a board investigator or that of a ministry investigator.  As they 
had different responsibilities in different roles, that blurring of the distinction was very problematic, and one of 
the reasons for the failure of proper and adequate investigation by the government.  There simply was not a clear 
understanding on the part of those officers themselves about whether, when they were making inquiries, they 
were doing so as ministry people or board people.  Not even they could tell us, so members can imagine the state 
of confusion that existed in the minds of those trying to get these people to act.  It was a particularly difficult 
situation for them, and a most unsatisfactory situation for the taxpayer to have such a farcical arrangement under 
which people did not know which hat they were supposed to be wearing. 
I understand why people want to say that we cannot just talk about the past and trawl over what happened during 
the time of the previous government.  I understand the desire of members to say that, but I caution them that they 
cannot talk about this issue without going back six years, because what we are talking about happened then.  In 
that context, I very strongly defend the comments of Hon Sue Ellery.  Like many others who have contributed to 
this debate, I thought her comments were clear and measured and not at all inflammatory.  She set out what the 
government has done and resisted the temptation, offered by interjectors more than anyone else, to engage in a 
free-for-all against the previous government.  Speaker after speaker in this debate has been concerned about 
government members doing that.  The protests have been quite loud in the face of very little provocation from 
members on this side about the incompetence of the former minister throughout this scandal. 
I want to make one point about the Gunning inquiry, which was set up under section 11 of the Public Sector 
Management Act.  It was my understanding when that inquiry was set up, and it continues to be my 
understanding, that the Gunning inquiry was not in a position to make findings against the minister.  Of course, 
as it transpired, notwithstanding the terrible toll exacted against the former minister by his electorate, the 
Gunning inquiry made no adverse findings against the minister.  That is not to say that he was not in error in 
failing to do what he should have done.  Very clearly, that is very simply an observation that Gunning was not in 
a position to make a finding against the minister.  It is not adequate at all to cite the Gunning inquiry and say that 
because the Gunning inquiry did not find against the minister, it is not possible to criticise the minister.  It is not 
enough to say that the minister presented himself to the Gunning inquiry and therefore took responsibility for his 
actions, because the terms under which Gunning was commissioned to carry out that inquiry meant that he could 
not find against the minister.  The opposition needs to be very clear about its lines of defence.  If one of its lines 
of defence is that Doug Shave is not guilty because Gunning did not find against him, it is pretty weak defence. 

I do not want to say much more than that.  I acknowledge and congratulate just about everybody who has spoken 
in this debate, given the very difficult circumstances the victims of the finance brokers continue to find 
themselves in.  We are talking about situations that arose a number of years ago.  The circumstances surrounding 
these transactions are often very difficult to prove.  It is often very difficult to get a clear set of facts.  Inevitably 
that will mean that when charges and claims are made against people, the process of resolving those matters 
through the courts will be regrettably and painfully slow.  It will be slow because the process of gleaning the 
evidence from the circumstances of these things is difficult.  As we have heard from the parliamentary secretary, 
the government has clearly discharged and continues to discharge its responsibilities and to honour the 
commitments it made.  Like everyone else who has spoken on this issue, I appreciate the awful situation these 
people are in.  Like everyone else who has spoken, I hope that the hundreds of investors are able to resolve their 
outstanding claims as soon as possible, so that they are able to get on with their lives.  I have great sympathy for 
their plight, and I support the role of the government in continuing to assist those people; I wish them all the 
best. 

HON GEORGE CASH (North Metropolitan) [2.59 pm]:  I support the motion moved by Hon Anthony Fels.  
I congratulate him on taking the initiative to raise a very important matter in the community, particularly the 
community of Western Australian retirees and, significantly, those who lost money as a result of the finance 
brokers debacle in Western Australia in late 1990s.  I call it a debacle rather than a scandal because any 
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government could have been in office at the time, and the result would have been the same.  I say that because 
certain people in the finance industry at that time were clearly fraudsters.  They intended to defraud various 
people of their money and they successfully did that.  All the regulations in the world would not have prevented 
those fraudsters from committing some of the fraud they committed.   

Western Australia’s finance lending industry was a well-regulated and successful industry for a long period.  It 
provided a service to those who needed to borrow money and for many years there were no problems 
whatsoever.  However, after a small number of people carried out fraudulent activities in the late 1990s, there 
was a blight on Western Australia’s financial scene.  Although the number of fraudsters was small, their actions 
certainly had a significant effect on many Western Australians.  Although the law has dealt with some of the 
fraudsters, to this day it continues to deal with others.   

A point raised with me when I speak to people about this matter, particularly those in the North Metropolitan 
Region, is that they are obviously upset that they lost money as a result of this financial debacle.  However, they 
are also concerned that prior to the 2001 election, they were led to believe - in fact, they were encouraged to 
believe - that the Labor Party, if elected to office in 2001, would be their salvation and that it would help them 
recover a considerable amount, if not all, of the funds they had lost.  For many months prior to the 2001 election, 
the Labor Party used the financial debacle to convince people that it was the organisation that would help them 
recover their funds.  There is no doubt that that it was an effective political ploy that helped the Labor Party win 
office in 2001.  If the Labor Party had carried through and funded the cases it promised to fund prior to the 
election, I would have said that the comments it made prior to the election were fair enough.  However, that was 
not the case.  Soon after gaining office, the Labor Party told the groups of retirees who confronted it that the 
government could not help them.  When they pressed the government, it changed its position slightly.  It told 
them that it could not give everyone back their money.  I do not think those who lost their money ever expected 
that; however, they certainly believed that, prior to the 2001 election, the Labor Party had committed to fund 
litigation in an attempt to recover as much as possible the moneys that were lost in the finance brokers debacle.  
The fact that the government continued to make excuses that it could not fund the promises it made prior to the 
2001 election still sticks in the gullet of many of the retirees who are still trying to recover their funds.   

I understand the government’s comments that it claims that it has done its bit.  The government may believe that, 
although I doubt it.  I think the government recognises that it went overboard prior to the 2001 election and that 
it was never in a position to deliver the promises it made.  The bottom line is that some years down the track 
there is unquestionably a perception in the community, particularly the community that has been dealing with the 
finance brokers debacle for so many years, that those retirees were taken for a ride and duped.  Some people are 
very angry because they caused themselves to believe, as a result of the words used by the Labor Party prior to 
the 2001 election, that they would recover their funds within a short time if the Labor Party won the election.  Of 
course, that did not happen.  The retirees thought that the Labor Party’s words would translate into action.  
However, history shows that the Labor Party’s words were never more than words.  It may be that they were 
never intended to be more than words.  The unfortunate fact that Western Australian political parties face is that 
it does not matter who the government of the day is: a group of unhappy people in the community lost a 
considerable amount of money because of the fraud that was perpetrated against them by people who I believe 
had criminal intentions from the beginning and who always intended to take these people for a ride.   

I listened to and subsequently read with interest the comments made by the parliamentary secretary in response 
to Hon Anthony Fels.  The parliamentary secretary appears to have raised four issues.  First, the parliamentary 
secretary said that once the Labor Party got into government, it promised to hold a judicial inquiry and that that 
was what it did.  We can tick that box.  The previous government held an inquiry, but that was not good enough 
for this government.  It held a judicial inquiry and later a parliamentary inquiry.  I am not sure that the royal 
commission changed the situation for those who lost their money.  The parliamentary secretary said that the 
Labor government’s second commitment was legal assistance.  She then went on to say that the finance brokers 
legal assistance fund was established through Legal Aid WA to help investors recover losses from finance 
brokers, company directors, valuers, banks, auditors, accountants, lawyers and anyone else responsible for the 
losses.  Prior to the 2001 election, the investors who lost money believed that they would be given greater 
funding assistance for litigation to recover their funds.  They did not understand at the time - it certainly was not 
said at the time - that funding would be provided through Legal Aid and that the government’s commitment 
would be watered down.  Many people in the community do not believe that the government carried through on 
its commitment to provide financial assistance.   

The fourth commitment was to facilitate court action to resolve liability.  If members read the writings of Doug 
Solomon and others who acted for the retirees who lost their money in the finance brokers debacle, they will see 
that those people do not believe that the government has done all it can to facilitate court action to resolve 
liability.  It is true that a writ was issued to assist them: however, that is not what the retirees thought would 
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happen at the time.  I mentioned the first and second commitment and then I jumped to the fourth commitment.  I 
did that because despite looking hard, I could not find reference in Hansard to the government’s third 
commitment.  I do not know whether the parliamentary secretary jumped that point, but it does not appear to be 
included in her comments.  
I think Hon Graham Giffard is right in that this is not the time to take political retribution against any one 
political party.  The time has come - indeed, it has well passed - for us to assist those who lost their money.  In 
his speech Hon Anthony Fels mentioned that many of the retirees who lost their money have since died.  It is sad 
to think that they spent their twilight years worrying about this action and that they died before they were able to 
recover their funds.   
We join with Hon Anthony Fels in saying that this is a matter for Parliament; it is a matter for all political parties 
to recognise that people have suffered significant losses in Western Australia.  It is true that some of those who 
perpetrated the losses have been sent to jail.  However, that did not get the money back for those who lost it.  
This Parliament should be able to do more.  Only today the Treasurer announced that the government’s financial 
surplus for the past financial year is $2.2 billion.  We can imagine what those retirees who lost money think 
when they read in the newspaper and hear on the radio that the government has amassed a surplus of $2.2 billion 
and it finds that it cannot assist them to recover their money or speed up the process to recover their money.  
Therefore, as much as the government might pat itself on the back and say that it has done as much as it can and 
that it has absolved itself of any further responsibility, I say that the people with whom I speak in the 
community, and in my electorate particularly, are very, very upset at what they perceive to be a lack of action by 
the government.  Many reasons can be given for the slow action taken to date.  However, when people are in 
their advanced years, they do not want excuses - they want actions.  That is what those people are calling for 
today and that in my view is the basis of the motion moved by Hon Anthony Fels.  He wants to help the people 
who were hurt.  He wants the government to carry through with the promises that it made prior to the 2001 
election, and the Liberal Party opposition wants to work with the government to see those matters resolved to 
assist people who lost money recover some of it while they are alive rather than having it left to their estates. 

The former Minister for Fair Trading was criticised over this matter.  In a political context, that was 
understandable.  However, the Gunning report, as has been acknowledged already, did not find fault with the 
former minister.  He was a political target at the time.  I also recall that the royal commission did not find that it 
was only the minister’s responsibility; it found that other factors caused the losses.  The parliamentary report, the 
report of the Select Committee into the Finance Broking Industry in Western Australia, that was brought down in 
2000 also did not criticise the minister, because the parliamentary committee, as best I can see, attempted to 
determine what went wrong so that it could prevent those things from occurring again.  I would like someone on 
the government side to tell me what legislative reform has occurred in this area in the past five years.  The 
Gunning inquiry, the royal commission and the parliamentary select committee all made recommendations about 
the need for legislative change.  I might say that no-one promised the legislative change would be the salvation 
of these people and would cure all ills!  However, they all recommended change.  I do not recall any changes 
coming into this place in the past five years that dealt specifically with the finance broking industry.  I recognise 
that the Finance Brokers Supervisory Board has since been dissolved and issues relating to that are now referred 
to another tribunal.  However, I am not aware of any significant changes to the legislation or regulations that 
would prevent the problems that occurred in the 1990s from occurring again.  I say that because, as I said earlier, 
there were certain people in the finance broking industry who had a criminal intent to fraudulently take as much 
money from a certain class of people as they could.  That class of people just happened to be, in the majority of 
cases, retirees who had lent their money at a rate of interest that was meant to assist them with their general 
living expenses.  In many cases, the superannuation funds of those people were blown, and there are some tragic 
circumstances and stories of just what happened to some of those people as a result of those losses - losses that 
represented their entire life savings that were to see them through the rest of their lives.  The mere fact that 
someone went to jail is not enough in my view.  I believe we can do more, which is, as I said, the basis of the 
motion moved by Hon Anthony Fels. 
I agree with the speakers who spoke in moderate terms.  I do not think we will do any good slamming each other 
at this stage.  I can tell the house that the retirees are not interested in that; they are not interested in anyone 
blaming anyone else.  All they want is positive action to help them recover some of their funds.  I urge the 
government to take on board the terms of this motion and, more than that, to commit itself to resolving the 
difficulties and easing the burden for the retirees, in particular, and others who lost money as a result of the 
financial debacle of the 1990s.  Families have told me that the loss of the funds of some retirees and the 
destruction of their futures in the end caused their untimely and in some cases premature deaths.  I therefore 
think we have an obligation to do something for this small group of people who suffered a very public loss.  
There is no doubt that the state is in a financial position to assist them with the massive surplus that it now has.  
Again I urge the government to support the motion. 
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HON HELEN MORTON (East Metropolitan) [3.18 pm]:  Many people have also contacted my office about 
this matter.  Therefore, I felt that I could not let the opportunity pass without expressing some of the concerns 
that they raised with me.  My understanding from the correspondence and discussions that I have had with these 
people is that this could be settled for a mere $5 million more than has been offered.  I understand from what has 
been said that an offer of $25 million has been made to these people and they are saying that they would accept 
$30 million.  For the life of me, I cannot understand why, for the sake of $5 million, this matter cannot be settled 
quickly.  I agree with the sentiments expressed by former speakers.  Hon Anthony Fels’ motion refers to the 
plight of the retirees and others and how they have been affected by their losses.  I do not believe anybody on 
either side of the house would not agree with the concerns that have been expressed for these people.   

In addition, they could not disagree about the inordinate length of time that has passed since this government 
came to power and what could have been achieved in the past five years, especially when we think about the 
stage of life at which most of the retirees had reached.  At their age, five years is a major part of their lives.  I do 
not think that anybody from either side of the house could possibly object to noting that more than 200 elderly 
investors have died since 2001.  They could not object to noting that people responsible for the situation have 
been jailed, that the royal commission condemned the Finance Brokers Supervisory Board or that the amount of 
money lost in 2001 is the same amount that remains outstanding today. 

If I understand rightly, another speaker said that the part of the motion he objected to was that which referred to 
the plight of the elderly retirees and their feeling that they had been abandoned.  The five-year duration of this 
has created the sense of being abandoned.  At the stage of life that most of those retirees have reached, five years 
is a huge amount of time.  To have not had a settlement in that time has led to a sense of being abandoned.  It 
would not have mattered which government was in power because the same feeling would have prevailed.  I do 
not believe that anybody on either side of the house could say that those people do not feel abandoned because 
there has been no settlement for five years. 
Hon Anthony Fels urges a bipartisan approach.  I heard the parliamentary secretary and others speak at length 
about there being a time when a bipartisan approach to these sorts of issues becomes absolutely necessary.  We 
need a bipartisan approach to determine claims against the Finance Brokers Supervisory Board.  That is 
something that no member from either side of the house could object to.  The motion calls on the government to 
determine whether the Finance Brokers Supervisory Board is liable.  Again, I do not understand why anybody 
would object to that.  If the board is liable, let us determine a fair quantum and make that payment as quickly as 
possible to people who are in the final stages of their lives.  Let us lay down a timetable so that we can give them 
some certainty and a clear indication of exactly what sort of time frame exists for action to take place.  
Hon Anthony Fels has not condemned the government in any sense in this motion.  He has used very measured 
terms to try to achieve the bipartisan approach that he has talked about.  He certainly has not gone to the press 
with any releases about this. 
As the opposition spokesperson for public sector management, it is not possible for me to let a side issue pass 
without mentioning it.  I am talking about whistleblowers.  There was a chap working on finance broking 
schemes at that time called Gary Wallace.  At least on three occasions he wrote to senior members of his 
department at the Finance Brokers Supervisory Board about this problem before it came to light.  He sent the 
information in the first instance to the director in charge of monitoring the finance brokers, a lady by the name of 
Jane Brazier.  As early as 1996 he warned that the industry was getting out of control.  When he did not get a 
response from his director, he sent memos to three other superior officers in that department.  What resulted 
from that is equally as condemning as the issues that caused some people to go to jail or be questioned.  Gary 
Wallace was sidelined as a result of his actions, and the person he sent his initial memo to was subsequently 
awarded with a $200 000 job as the chief executive officer of the Department for Community Development.  
This issue about a whistleblower who was sidelined in the process is equally as condemning as some of the other 
matters that were brought before the courts.  I wish that the parliamentary secretary or someone else from 
government, if he or she has an opportunity to speak, could tell us what has happened to Gary Wallace and 
where he is. 

HON SIMON O’BRIEN (South Metropolitan) [3.25 pm]:  One of the sentiments I have heard voiced this 
afternoon with which I particularly identify is the remark by Hon George Cash and others that, at this stage, the 
last thing victims of the finance brokers scandal want is to see politicians slinging off at each other about this 
issue.  They want some action.  To a significant extent, the spirit of Hon Anthony Fels’ motion is consistent with 
that sentiment.  Therefore, it deserves support. 

The fact of the matter is that the finance brokers scandal commenced as a public issue in about 1998 or possibly 
1999.  There was a change of government at the start of 2001, which was, in large part, because of this issue.  
We are now in the second half of 2006 and the issue is still unresolved.  There has been a lot of passing of 
blame.  There have been three inquiries.  The Gunning inquiry was appointed by the Court government; this 
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house set up a select committee inquiry; and a royal commission was instituted by the Gallop government.  
Despite that, people still have not obtained comfort and redress or been able to recover their money as a result of 
the rip-offs that were perpetrated on them in the 1990s.  That is the point that Hon Anthony Fels is making 
through this motion.  The point that that has general support is that, really, something needs to be done to finalise 
these matters.  Therefore, it is not difficult for this house to express its concern at the plight of retirees and others 
who have been badly affected by the finance brokers scandal.  That is something we can all agree on.  We can 
also express our concern at the inordinate length of time that has passed since the government was elected 
without there being any substantial satisfaction of the claims of those affected.  Perhaps, at face value, the 
government might disagree with this provision of the motion.  It might not like to adopt the reflection that there 
has been an inordinate length of time since the government was elected - largely as a result of this issue - and 
that there has been very little satisfaction of the claims of those affected.  The fact of the matter is that that is the 
truth.  If it is not the truth and if there has been substantial satisfaction of the claims of those affected, let one 
member of the government stand and point to it.  If that is not going to happen, let us agree that that is the case 
and that something should happen to resolve those outstanding matters.  We should not have a row and 
mudslinging.  We should recognise that there are some outstanding issues and get them resolved.   

The house should note that many mainly elderly retirees affected by the finance brokers scandal have died since 
February 2001.  They have gone to their graves without receiving redress.  I can only imagine the sorts of 
problems that families have experienced in trying to obtain redress through an estate after an affected first party 
has died.  Some of them died because of old age, but there are probably some whose death was hastened in one 
way or another by the pressures of this scandal.  We also note that a number of perpetrators have been jailed, and 
there may be some more to come before the courts before this matter is resolved.   

We can note that the government instrumentality, the Finance Brokers Supervisory Board, which is now extinct, 
was shown to be incompetent, and we can adopt that.  We can note quite safely, as the motion suggests at 
paragraph (2)(d), that the total amount of loss that was outstanding in 2001 continues to be outstanding in 2006.  
That in itself is the purest measure of lack of progress in this affair.   

Paragraph (2)(e) of this motion was queried by a previous speaker in this debate and it reads - 

many of the mainly elderly retirees have been effectively abandoned by this government and 
consequentially condemned to a life of poverty or economic hardship. 

The member who focused on this part of the motion identified it as being politically charged and partisan, and, 
indeed, it is.  I do not wish to pursue today, for the reason that I alluded to in my opening remarks, whether that 
is correct or incorrect.  I said that the victims who are still waiting for the aggregate of $130 million to be 
recovered on their behalf are fed up with hearing that.  It will not assist them.  It has not assisted them over the 
many years to date, and it will not help them now.  I do not intend to pursue the correctness or otherwise of that 
part of the motion.   

However, if that part of the motion is stopping the house reaching agreement on the balance of the motion, it 
should be voted upon separately.  That is the best way to deal with it.  I will not move an amendment to the 
motion to delete paragraph (2)(e) because to do so would be to invite a debate about the merit of those 
sentiments which, as I discussed, is not the important issue at this time.  I hope that in due course 
paragraph (2)(e) of this motion can be voted upon separately.   

Moving on from that, the house can adopt paragraph (3) of the motion which reads - 

That this house urges the government to take a bipartisan approach and honour the promise made to 
these mainly elderly retirees to facilitate a speedy and equitable mediation process to: 

(a) determine the merits or otherwise of the claims against the Finance Brokers Supervisory 
Board; 

(b) determine whether the Finance Brokers Supervisory Board is liable for the losses; and 

(c) determine a fair quantum for settlement of the claims, in the event that the Finance Brokers 
Supervisory Board is found to be liable. 

That is no small undertaking on the opposition’s part.  In calling on the government to take a bipartisan approach 
and honour those promises, we are doing the government a very big favour.  I do not know why the government 
will not take up the offer of a bipartisan approach.  Although the motion is couched in terms of urging the 
government to take on a bipartisan approach, Hon Anthony Fels has done more than call on the government to 
take a bipartisan approach; he has offered a bipartisan approach.   
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This motion gives the government, which is in the position to do so, the ability to finally bring these matters to 
resolution and, dare I say, get the credit for it.  If in this government’s term of office it accepts a bipartisan 
approach and moves to settle these matters, it will get the credit for settling it simply because it is the 
government.  We will undertake to support the government in doing that under the terms of this motion.  It is 
something that the government should be aware of.   

Finally, in the last part of this motion Hon Anthony Fels calls on the house to urge the government to lay down a 
timetable to achieve the measures proposed in the motion.  Again, one can only say that it is not before time.  
The theme that has recurred throughout this debate is how little progress has been made in solving some very 
difficult questions.  These matters are very seriously affecting people’s lives.  In some cases people have actually 
died - gone to their graves - not only without resolution, but without any hope of resolution.  It is very sad when 
people feel that the system - the opportunities and structures - of government or, indeed, this Parliament were 
insufficient to right what in so many cases was clearly a very obvious wrong.   
Over the years, both in government and opposition, I have been involved in other debates on these matters.  I 
was reviewing copies of Hansard from 2000 when we were debating the setting up of the select committee.  If 
we were to go down the path today of political partisanship on this matter, there are some choice comments that I 
could draw on from that debate.  I also went to the debate on the Finance Brokers Control Amendment Bill 2003, 
with which the house is familiar.  This house dealt with that bill in September 2004, virtually on the eve of 
dissolution of this Parliament.  I forget when the house did rise for the last time before the election in that year, 
but I believe it was very close to or not long after 22 September 2004.  On that occasion I was speaking in the 
second reading debate on that bill on behalf of the opposition.  I noted in the course of that debate that there had 
been a great deal of interest in the lead-up to the previous election about the issue of finance brokers, yet there 
we were on the eve of the next election and nothing much had been done to fix their plight.  There was an 
interjection from Hon Bruce Donaldson in that debate to indicate that the house at that stage had only two weeks 
to sit; therefore, the government went through its entire first term and only at the last gasp did it deal with the 
bill.   
The second reading speech on the Finance Brokers Control Amendment Bill 2003 is replete with partisan 
comments about the finance brokers issue.  However, as I pointed out in my contribution to the debate on that 
bill, the bill did not address the issues surrounding those sorts of finance brokers.  As Hon George Cash pointed 
out, the only substantive legislative change that occurred was the abolition of the Finance Brokers Supervisory 
Board and the establishment of another tribunal to take over its functions.  That had nothing to do with resolving 
the disasters that had resulted from some of the investments made prior to that with shonky finance brokers. 
So, where are we?  I think everyone in 1999 and 2000 could identify that we had a very big problem with the 
conduct of certain finance brokers, pooled mortgages and all those affairs.  The community recognised that in 
2001, and paid out very heavily on the Court government, rightly or wrongly, at the election.  That was in part 
because the community anticipated, indeed had been promised, that a change of government would fix the 
problem and provide redress in these matters.  We went through almost the whole of that Parliament before we 
saw a bill that was called the “Finance Brokers Amendment Bill”, but which was about other parts of the 
industry and did not actually address any of these matters.  Now here we are, deep into the second year of the 
Parliament after that, and we are having another debate about the same matter.  The only good thing we can say 
about that is that we are talking about whether we can, for heaven’s sake, finally put to bed the matter of redress 
for these people who are dying of old age, however we do it.  Those are the sentiments that are indeed contained 
in the motion moved by Hon Anthony Fels. 
I will conclude by pointing out once again that paragraph (2)(e) of the motion could well be put to the vote 
separately when the time comes to vote on the motion.  Indeed, I will ask - if not me, another member 
presumably will - that paragraph (2)(e) be voted on separately.  In that way members on the government side 
who are troubled by the terms in which that paragraph is couched can vote on it separately.  Separating the 
paragraph will free them to agree with the rest of the motion.  If that is not possible, the alternative would be to 
amend the motion by deleting the words contained in paragraph (2)(e).  That could achieve the same result, but I 
do not know whether that would lead to partisan debate, which would lower the tone of the comments that have 
already been made in the debate. 

Point of Order 
Hon SIMON O’BRIEN:  Before I conclude, I wonder whether that course of action is possible; that is, to vote 
separately on paragraph (2)(e) of the motion.  I know that it is unusual to raise a point of order while on one’s 
feet, but if raising the point of order will allow me to resume my seat, I would ask you, Mr Deputy President, to 
deal with it. 
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The DEPUTY PRESIDENT (Hon Graham Giffard):  The question that the house is debating at the moment 
is that the motion as set out on the notice paper be agreed to.  Having looked at the motion, my view is that, if it 
is the will of the house, I could consider separately the four paragraphs of the motion.  However, the proposition 
to entirely separate paragraph (2)(e) from the motion would make it too clumsy and would not be the proper way 
to deal with the motion.  A much more appropriate way to deal with it would be to delete paragraph (2)(e), if that 
is the will of the house.  I am willing to accommodate a vote on the four separate paragraphs - (1), (2), (3) and 
(4) - but I do not believe it is appropriate to vote separately on paragraph (2)(e).  Alternatively, the member 
could move an amendment to delete paragraph (2)(e).  That is my view of how the motion should be dealt with, 
given that the question before the house is that the motion be agreed to. 

Debate Resumed 

Hon SIMON O’BRIEN:  I thank you, Mr Deputy President, for clarifying that point of order.  As I have 
indicated, I will not move to amend the motion; another member might want to, but I do not see any point in 
doing that.  It may be that the house in due course will see some merit in voting on the four paragraphs 
separately rather than the more specific isolation that I indicated.  Therefore, I conclude my remarks at this point 
by simply noting that there appears to be a heck of a lot of agreement on this motion.  There appears to be a lot 
of sympathy for all the investors who have suffered not only very hard, but also very long over this issue.  I want 
to see how dinkum that sympathy is, and the way the government will reflect that far more in what it does than in 
what it says on this matter.  It is easy for the government to say that it has sympathy and that it is going to do this 
and it is going to do that.  The issue over the years under both the Court and Gallop governments has been not 
about whether people say they are looking for a resolution but about what they actually deliver.  The way for 
members to do something more than offer feelgood remarks is to vote for this motion.  That is the way to 
advance the cause of the finance brokers’ victims.  I say that by pointing out that their cause has not been 
advanced in the seven to eight years of the life of this issue.  It is therefore time for all members of the house 
today to advance the issue by supporting the motion moved by Hon Anthony Fels.   

HON BRUCE DONALDSON (Agricultural) [3.49 pm]:  I congratulate Hon Anthony Fels for moving this 
motion.  All members have been exposed to this issue by our constituents over time.  Mistakes were made by 
some investors involved with finance brokers.  Some people were lending money and not putting their names on 
the title deeds.  They were told by certain finance brokers, “She’ll be right,” but, of course, they came unstuck.  
One particular person, whose name I will not mention, had been involved in investments through mortgage 
brokers for a number of years and had done well out of the high interest rates.  However, that involves high risks.  
If something is too good to be true, it usually is.  The person to whom I refer was caught out on two or three 
mortgages simply because he had not made sure that his name was on the title deeds.  I was very surprised when 
he came to see me about the matter because he is quite an astute business person and was a successful farmer 
before he retired from farming.  Therefore, he had quite a lot of capital to invest.  I thought it was quite silly of 
him to have put money into a mortgage for which he had no security.  When it came to the crunch, he missed 
out.  His only salvation was that over the years he had made quite a lot of money.  He was not grizzling too 
much, although no-one likes to lose money.  He lost a couple of hundred thousand dollars.  There was some folly 
on the part of the investment decisions made by some people.  Some of the valuations on the properties were 
quite scandalous and fraudulent in many ways and the industry needed a complete shake-up. 

The events that took place did not help the coalition government and the then opposition grabbed the opportunity 
to make political mileage of it.  The difference was that the Labor Party said it would fix the problem but when it 
came to the crunch, it did not.  We are still in the same situation today as we were then.  The matter has not been 
resolved successfully and the ongoing so-called ex gratia payments have not been paid.  In that sense it is 
disappointing that this issue has continued for so many years.  The events occurred prior to 2001 and it is now 
2006.  It is very courageous for an opposition party to make commitments that it does not keep.  That must stick 
in the craw of many people.  However, as I said, mistakes were made by people across the board, including by 
some investors.  Some of the investors were elderly retirees who did not have much business acumen and 
consequently suffered.  Other investors were usually astute but were caught by their greed.  They were coasting 
along thinking that everything would be fine. 

Amendment to Motion 

Hon BRUCE DONALDSON:  I move - 

To delete paragraph (2)(e). 

Paragraph (2)(e) states - 

 many of the mainly elderly retirees have been effectively abandoned by this government and 
consequently condemned to a life of poverty or economic hardship. 



Extract from Hansard 
[COUNCIL - Wednesday, 27 September 2006] 

 p6700d-6712a 
Hon Giz Watson; Hon Ray Halligan; Hon Murray Criddle; Hon Graham Giffard; Hon George Cash; Hon Helen 
Morton; Hon Simon O'Brien; Deputy President; Hon Bruce Donaldson; Hon Norman Moore; Hon Anthony Fels 

 [13] 

That clause is not particularly conducive to the debate.  The rest of the motion is very good and to the point.  
Frankly paragraph (2)(e) lets down the valid argument put by Hon Anthony Fels and other speakers in this 
house.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [3.55 pm]:  I agree with the 
amendment moved by Hon Bruce Donaldson.  The government should support this amendment, which would 
delete the lines in the motion that are critical of the government.  Although there is a view among members on 
this side that that is the circumstance in which the people affected find themselves, the deletion of that paragraph 
will provide the government with an opportunity to support the motion in its entirety.  That would be a very good 
outcome for this house because it would be giving us a chance to determine a bipartisan approach to this issue 
and to vote accordingly and to urge the government to take the type of action that is requested under paragraphs 
(3) and (4) of the motion.  By deleting paragraph (2)(e), we will remove any reflection on the government and 
give the government a chance to vote for the motion so that we can get a truly bipartisan result.  Therefore, I 
support the amendment. 
HON ANTHONY FELS (Agricultural) [3.57 pm]:  I am not opposed to this amendment to the motion, 
particularly if the government has an issue with that part of the motion.  I thank Hon Graham Giffard for his 
contribution to the debate.  I am disappointed that more members of the government did not make a contribution.  
Hon Graham Giffard argued on behalf of the government that it does not believe it has abandoned these poor 
victims.  I believe that the government effectively has abandoned them.  If that is an issue with this motion, I am 
more than happy to delete paragraph (2)(e) and I hope that the government will support the rest of the motion. 
Amendment put and passed. 

Motion, as Amended 
HON ANTHONY FELS (Agricultural) [3.58 pm]:  I thank all members for their contributions to this 
important motion.  As I said earlier, the intention of the motion is to raise awareness of the issue in the house and 
to get the house to express its concern and note the points raised in the motion.  The motion does not condemn 
the government for any inaction, although I believe that the government should be condemned for its inaction on 
this issue.  In my eyes and in the eyes of many Liberal Party supporters and voters around Western Australia, the 
government was elected on this issue two elections ago.  Effectively, the Labor Party is now in its second term of 
government under false pretences given that many of these victims thought that they would be looked after by 
the Labor government.  It is true that Hon Doug Shave was the Minister for Fair Trading when it occurred.  He 
accepted a lot of the responsibility as the minister, not that he was personally responsible.  It certainly cost us 
electorally at that time.  There was a very strange result at that election.  That was the election when One Nation 
received a massive number of votes across Western Australia, which was largely a reflection of this issue also.  
Many other issues around the state were ignored because of this one issue.  Not only were the victims affected by 
what happened, but also the general public was very sympathetic to their cause.  The state had the Finance 
Brokers Supervisory Board and an act of Parliament in place to protect those people and prevent that sort of 
thing from occurring, and yet it still occurred. 
I thank Hon Giz Watson and the Greens for supporting the original motion.  Given that the motion has now been 
amended by deleting paragraph (2)(e), which was raised as an issue by Hon Graham Giffard in his speech, I hope 
the government now sees fit to support the motion as amended.  I was disappointed in the reply from Hon Sue 
Ellery, which politicised the motion.  I am disappointed in other government members who spoke on this 
motion, particularly Hon Ken Travers, who chaired the Legislative Council’s select committee into the finance 
brokers.  
Hon Sue Ellery:  You said that we should still stand condemned, and now you are saying that I am politicising 
the motion.  
Hon ANTHONY FELS:  I said that, but I did not raise it in my original speech in the debate.  Hon Sue Ellery 
did that in her reply.   
Hon Kim Chance:  Are you aware that Hon Ken Travers is away on urgent parliamentary business? 
Hon ANTHONY FELS:  When I spoke on this motion last week, I think I did not even hear an interjection 
from Hon Ken Travers.  I was looking forward to some response from him.   
I would like to proceed to a vote on this motion this afternoon.  I was prepared to concede the deletion of 
paragraph (2)(e) of my motion, which stated that the government had effectively abandoned these victims, 
although that is certainly how a lot of us feel.  Five years have passed since the change of government, and more 
than five years have passed since these victims invested their funds, and still the original investments remain 
outstanding.  The victims more than likely will never recover those funds, but they still have valid claims against 
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the advisers, lawyers, valuers and those finance brokers who either have some substantial assets of their own or 
indemnity funds that can pay the claims of these victims.  I recommend that the house support this motion. 
Question (motion, as amended) put and passed. 
 


